Academic HR
Disciplinary Actions Protocol


Employee Name:  _________________________________________________________________________

Job Title, Department and College: ___________________________________________________________

Section I: Pre-Disciplinary Actions 

1. Applicable Handbook. Determine which employee handbook governs the disciplinary process. Refer to the discipline provisions in the applicable handbook. If the employee is covered by the Union for Non-Tenure Track Faculty (UNTF), review the collective bargaining agreement (CBA) and consult with HR Employee Relations as needed throughout the process.  	 

1. OIE Investigation (if applicable). 
a. Upon receipt of the final Office for Institutional Equity (OIE)/Office for Civil Rights (OCR) decision, determine whether all proper administrators (e.g., dean, chairperson, director, supervisor) were included on the OIE/OCR notification, including joint appointment administrators. 
i. If no, notify OIE of the additional unit administrators and forward the original notification to the additional unit administrators.
b. Where appropriate, schedule a meeting between the proper unit administrators, Academic HR and the Office of the General Counsel to discuss contents of the OIE report/resolution decision and next steps. 
c. If a finding of a policy violation was made, and if it is upheld upon appeal, check whether employee is a PI on an NSF or NIH grant on BI Report RA026 (Award Form D). Notify the Office for Sponsored Programs (OSP)/Contract and Grant Administration (CGA) immediately if employee is a PI or co-PI on an NSF or NIH grant and a finding was made. See NSF reporting protocol (Attachment 1). 
d. Determine whether the OIE report implicates other non-Relationship Violence and Sexual Misconduct Policy (RVSMP)/Anti-Discrimination Policy (ADP) potential policy violations. 
i. If yes, discuss next steps for investigation/handling. 

2. Coordination with University Communications. Notify University Communications of relevant findings and potential actions to be taken. 

Section II: Determining the Type of Discipline
Disciplinary action is normally iterative and falls into two general categories: minor discipline and serious discipline. Minor discipline includes verbal reprimand, written reprimand, mandatory training, foregoing salary increase, restitution, monitoring of behavior and performance, and/or reassignment of duties; 

Serious discipline includes suspension with or without pay (A full suspension without pay may not exceed six months) or a temporary or permanent reduction in appointment

In egregious cases of wrongdoing, or where attempts at discipline have not successfully remedied performance concerns, a faculty member may be Dismissed for cause.

Section III: Practical Considerations for an Unpaid Suspension. 
3. Work Assignments. When implementing an unpaid suspension, consider the length and terms of the unpaid suspension (e.g., not permitted in office building, no contact with employees or students) and the impact it may have on each of the following, as applicable: 
· Whether alternative teaching arrangements need to be made (e.g., teaching, grading) 
· Whether the individual serves on graduate committees or is a major advisor 
· Whether the individual serves on departmental, college or university governance committees
· Upcoming departmental and/or college functions 
· Upcoming university travel 
· Upcoming presentations at conferences
· Any research activities which require temporary supervision by another faculty member (e.g., human subjects, animals, hazardous materials)
· Whether the individual works with outside groups or entities (e.g., do they need to be notified?) 
· Whether the individual has supervisory duties 

4. Impact to Benefits. The employee’s employer contributions for health and prescription benefits will cease if the length of the unpaid suspension is for a full calendar month or longer. Contact HR Benefits to understand the impact and include a footnote in the intent to discipline/discipline letter to inform the employee of the impact to their benefits.
 
Section IV: Letter of Intent to Impose Discipline. Disciplinary actions for most groups require a written intent to discipline letter from the immediate supervisor to the employee that should include: 
· The reason for the communication 
· A description of the proposed disciplinary action being taken 
· The basis for the actions being taken
· The proposed length of time that the actions would be in place 
· A statement regarding the employee’s right and opportunity to respond  
· A statement regarding retaliation

This letter must be reviewed by AHR and OGC prior to distribution to the employee.

Section V: Implementing Discipline/Dismissal. 
5. Prior to providing formal notification of discipline/dismissal, notify the Campus Equity Navigator for same-day claimant notification if the employment action is related to an OIE investigation/OCR resolution decision. 

Section VI: Post-Disciplinary Actions:
6.  Notification of Discipline. Notify the following offices (where applicable):   
a. OIE. Provide them with a copy of the final disciplinary letter for the OIE case file. 
b. [bookmark: _GoBack]HR. Send a copy of the final disciplinary letter to HR @ SolutionsCenter@hr.msu.edu to include in the official HR personnel file. 
c. OSP/CGA. Check whether employee is a PI on an NSF or NIH grant on BI Report RA026 (Award Form D). Notify OSP/CGA immediately if employee is a PI or co-PI on an NSF or NIH grant and disciplinary actions are taken. See NSF reporting protocol (Attachment 1). 
d. ORA (JR Haywood) and Twila Reighley, if employee is suspended or if actions taken impacts their research assignment. 
e. University Communications. 
f. OISS if the employee is on a VISA. 
g. Clery Coordinator. Check whether the underlying charge for discipline is related to a Clery Act crime or an act of sexual violence. (Guidance embedded below). If yes, provide them with a copy of the final disciplinary letter immediately, but no later than 3 business days. 




Notes: 
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Clery Settlement Agreement 
Section IV(g) Reporting 


 
Under Section IV(g) of the settlement agreement with the Department of Education, MSU is 
required to report to the Department of Education within three business days certain disciplinary 
and personnel actions pertaining to allegations of a Clery Act crime or an act of sexual violence.  
 
WHAT MUST BE REPORTED? 
MSU takes any of the following disciplinary or personnel actions1: 


o Termination 
o Suspension 
o Attempt to deny or rescind tenure  
o Revoke any degree or status 
o Demote or reduce pay 
o Limit a person’s duties (including administrative leaves with pay) 
o Limit a person’s access to facilities 


 
AND 


 
a) An employee is alleged to have committed any of the following2: 


o Murder/Non-Negligent Manslaughter 
o Manslaughter by Negligence 
o Sexual assault of any type (including rape, fondling, incest, statutory rape, and 


child sexual abuse)  
o Robbery 
o Aggravated Assault 
o Burglary 
o Motor Vehicle Theft 
o Arson 
o Domestic Violence 
o Dating Violence 
o Stalking 
o Arrest for an alcohol, drug, or weapons law violation 
o Disciplinary referral for an alcohol, drug, or weapons law violation 
o Hate Crimes 
 Any of the following crimes that manifests evidence that the victim was 


intentionally selected because of the perpetrator’s bias against the victim 
based on race, gender, gender identity, religion, sexual orientation, 
ethnicity, national origin, or disability 


• Murder/Non-Negligent Manslaughter 
• Manslaughter by Negligence 
• Rape 
• Fondling 


                                                           
1 Includes interim employment actions, which for university purposes are not discipline, but nevertheless must be 
reported to the Department of Education. 
2 Definitions of these crimes are attached. 







• Incest 
• Stalking 
• Robbery 
• Aggravated Assault 
• Burglary 
• Motor Vehicle Theft 
• Arson 
• Larceny-Theft 
• Simple Assault 
• Intimidation 
• Destruction, damage, or vandalism of property  


 
OR 


 
b) An employee is found in violation of the Relationship Violence and Sexual Misconduct 


Policy based on an allegation of criminal sexual conduct 
 
 
WHAT TO DO WHEN YOU HAVE AN ACTION/INCIDENT TO REPORT? 
Please send an email to Jackie Kittel at kittelja@msu.edu with the subject “Section IV(g) Report” 
as soon as possible after the discipline or personnel action is imposed. Reminder: MSU must 
report to the Department of Education within three business days. 
 
Please include the following information: 


• Name of Employee 
• Employee PERNR 
• Description of conduct alleged (e.g. assault and battery, unconsented sexual touching, 


vandalism associate with protected class status, etc.) 
• Date, time and location of alleged conduct  
• Disciplinary action or personnel action imposed 


 
QUESTIONS ABOUT WHETHER AN ACTION/INCIDENT MUST BE REPORTED? 
Please contact Jackie Kittel via phone at (517) 884-9548 (direct) or email at kittelja@msu.edu.  
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CLERY ACT CRIME DEFINITIONS 
A. CRIMINAL OFFENSES


• Murder and Non-Negligent Manslaughter: The willful (non-negligent) killing of one human being by another.


• Manslaughter by Negligence: The killing of another person through gross negligence.


• Sexual Assault: Any sexual act directed against another person, without consent of the victim, including instances where the victim is
incapable of giving consent.


o Rape: The penetration, no matter how slight, of the vagina or anus, with any body part or object, or oral penetration by a sex organ of another person, 
without the consent of the victim. This offense includes the rape of both males and females.


o Fondling: The touching of the private body parts of another person for the purpose of sexual gratification, without the consent of the victim, 
including instances where the victim is incapable of giving consent because of his/her age or because of his/her temporary or permanent mental 
incapacity.


o Incest: Sexual intercourse between persons who are related to each other within the degrees wherein marriage is prohibited by law.


o Statutory Rape: Sexual intercourse with a person who is under the statutory age of consent.


• Robbery: The taking or attempting to take anything of value from the care, custody, or control of a person or persons by force or threat of force or violence 
and/or by putting the victim in fear. Include attempted robbery.


• Aggravated Assault: An unlawful attack by one person upon another for the purpose of inflicting severe or aggravated bodily injury. This type of assault 
usually is accompanied by the use of a weapon or by means likely to produce death or great bodily harm. (It is not necessary that injury result from an 
aggravated assault when a gun, knife, or other weapon that could cause serious personal injury is used.)


• Burglary: The unlawful entry of a structure to commit a felony or a theft. For reporting purposes this definition includes: unlawful entry with intent to 
commit a larceny or felony; breaking and entering with intent to commit a larceny; housebreaking; safecracking; and all attempts to commit any of the 
aforementioned.


• Motor Vehicle Theft: The theft or attempted theft of a motor vehicle. (Classify as motor vehicle theft all cases where automobiles are taken by persons not 
having lawful access even though the vehicles are later abandoned -- including joyriding.)


• Arson: Any willful or malicious burning or attempt to burn, with or without intent to defraud, a dwelling house, public building, motor vehicle or aircraft, 
personal property of another, etc.


B. HATE CRIMES


Hate Crimes: A criminal offense that manifests evidence that the victim was intentionally selected because of the perpetrator’s bias against the victim. Under 
the Clery Act, only the following eight categories of bias are reported: race, gender, gender identity, religion, sexual orientation, ethnicity, national origin, or 
disability. Hate crimes include any of the above-mentioned Criminal Offenses and any incidents of the following four crimes that were motivated by bias:


• Larceny-theft: The unlawful taking, carrying, leading, or riding away of property from the possession or constructive possession of another. 







• Simple Assault: An unlawful physical attack by one person upon another where neither the offender displays a weapon, nor the victim suffers obvious 
severe or aggravated bodily injury involving apparent broken bones, loss of teeth, possible internal injury, severe laceration, or loss of consciousness. 


 
• Intimidation: To unlawfully place another person in reasonable fear of bodily harm through the use of threatening words and/or other conduct, but 


without displaying a weapon or subjecting the victim to actual physical attack. 
 


• Destruction, Damage, or Vandalism of Property: To willfully or maliciously destroy, damage, deface, or otherwise injure real or personal property 
without the consent of the owner or the person having custody or control ofit. 


 
C. VAWA OFFENSES 


 


• Domestic Violence: A felony or misdemeanor crime of violence committed by: (1) a current or former spouse or intimate partner of the victim; (2) a 
person with whom the victim shares a child in common; (3) a person who is cohabitating with the victim as a spouse or intimate partner (4) a person 
similarly situated to a spouse of the victim under the domestic or family violence laws of the jurisdiction in which the crime of violence occurred or (5) 
any other person against someone protected from that person’s acts by the domestic or family violence laws of the jurisdiction in which the crime of 
violence occurred. 


 
• Dating Violence: Violence committed by a person who is or has been in a social relationship of a romantic or intimate nature with the victim. The 


existence of such a relationship shall be determined based on the reporting party’s statement and with consideration of the length of the relationship, the 
type of the relationship, and the frequency of the interaction between the persons involved in the relationship. Dating violence includes, but is not limited 
to, sexual or physical abuse or threat of such abuse. Dating violence does not include acts covered under the definition of domestic violence. 


 
• Stalking: Engaging in a course of conduct directed at a specific person that would cause a reasonable person to fear for his or her safety or the safety of 


others, or suffer substantial emotional distress. 
 
 


D. WEAPONS LAW, DRUG ABUSE, AND LIQUOR LAW VIOLATIONS 
 


• Weapon Law Violations: The violation of laws or ordinances prohibiting the manufacture, sale, purchase, transportation, possession, concealment, or   
use of firearms, cutting instruments, explosives, incendiary devices or other deadly weapons. This classifications encompasses weapons offenses that are 
regulatory in nature. 


 
• Drug Abuse Violations: The violation of slaws prohibiting the production, distribution and/or use of certain controlled substances and the equipment or 


devices utilized in their preparation and/or use. The unlawful cultivation, manufacture, distribution, sale, purchase, use, possession, transportation or 
importation of any controlled drug or narcotic substance. Arrests for violations of state and local laws, specifically those relating to the unlawful 
possession, sale, use, growing, manufacturing and making of narcotic drugs. The relevant substances include: opium or cocaine and their derivatives 
(morphine, heroin, codeine); marijuana; synthetic narcotics (Demerol, methadones); and dangerous non-narcotic drugs (barbiturates, Benzedrine). 


• Liquor Law Violations: The violation of state or local laws or ordinances prohibiting the manufacture, sale, purchase, transportation, possession or use  
of alcoholic beverages, not including driving under the influence and drunkenness. This includes: the manufacture, sale, transporting, furnishing, 
possessing of intoxicating liquor; maintaining unlawful drinking places; bootlegging; operating a still; furnishing liquor to minor or intemperate person; 
underage possession; using a vehicle for illegal transportation of liquor; drinking on a train or public conveyance; all attempts to commit any of the 
aforementioned. (Drunkenness and driving under the influence are not included in this definition.) 






